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Introduction to the Mishnah 

The first five chapters of Tractate Sanhedrin describe rabbinic court procedure while the 

second half of the tractate details the procedures of capital execution. Chapter 4 begins with a list 

of ten differences between monetary and capital cases and ends with the script read to witnesses 

as a warning against false testimony.  The Mishnah constructs these court procedures more as a 

theoretical model than for practical use considering that the Jews had no authority to enact 

capital punishment under Roman rule. These procedures thus create an ideal microcosm in which 

the rabbis can be the active agents, formulate their protest and criticism of Roman injustice, and 

express their hopes for a future redemption. These political and educational goals makes these 

laws all the more rich for study as the rabbis encode within them their own fundamental attitudes 

towards justice, truth, interpretation, and power.1  

Rabbinic court procedure included several stages. The witnesses would first enter the 

courtroom to hear a warning about the severity of giving false testimony (Mishnah Sanhedrin 3:6 

and 4:5). Then all witnesses would leave the room except for the oldest one. The judge would 

ask him two types of questions. Hakirot (investigations) establish the basic facts of the case 

including the exact time, place, recognition of the defendant, and description of the crime (5:1).2 

In the next set of questions called bedikot (interrogations), the judge inquired about other details 

of the scene that are not relevant to the crime itself, such as the color of the perpetrator’s clothing 

or the type of tree under which the act occurred (5:2). The next witness then entered the court to 

respond to the same two sets of questions (3:6 and 5:4). For hakirot, all witnesses must provide 

an answer to each question and all responses must agree with each other. For bedikot, when 

asked about a given detail of the scene, any witness may respond that he does not recall it. 

However, if two or more witnesses do provide answers, then their descriptions must match. Any 

failures to respond to one of the hakirot or any contradictions invalidates the entire set of 

witnesses (5:2). 

Once they corroborate the testimonies of all of the witnesses, the chief judge would lead 

the public deliberation (Tosefta Sanhedrin 9:4). During this stage, the judges and students would 

investigate the testimony and offer arguments for acquital or guilt. Even the litigants and 

witnesses themselves could offer legal lines of reasoning. In capital cases, only arguments for 

acquital would be entertained (Mishnah Sanhedrin 4:1 and 5:4). 

Finally, the judges would conclude their own private deliberations and casting votes. At 

this stage, judges were able to argue and vote for guilt or innocent even in capital cases. In 

capital cases, the lowest ranking judge would begin so that the junior judges would not feel 

pressure or influence from the senior judges. In all other cases, the chief judge voted first (4:2). 

In monetay cases, a simple majority in either direction won the day immediately (3:6 and 4:1). In 

capital cases also, if a simple majority voed to acquit then the defendant went free immediately. 

However, in order to convict someone of capital punishment, those voting guilty needed to 

outnumber those who acquited by two votes. Furthermore, after the first round of voting for 

guilt, the court would adjoun until the next day while the judges coninued to intensly restudy the 

case at night. When they reconvene the next day, any judge could change his mind from guilt to 

innocence (4:1 and 5:5). If the vote was not determinate, then pairs of judges would join the 

court until they reached a decisive vote count. If they added judges up to the maximum of 
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seventy-one and there was still not decisive vote, they continued to argue until one person 

changed his mind (4:1 and 4, 5:5). 

For monetary cases, these procedures strives to treat the plaintiff and the defendant 

equally in order to achieve a fair verdict that accords with the truth. In capital cases, by contrast, 

the judges seek out every argument for acquital in order to prevent any possibility that they 

might sentence an innocent person to death. This sentiment was similarly expressed by 

Maimonides: “Better and preferable to acquit one thousand wrongdoers than to kill one innocent 

person ever.”3 The Mishnah and Talmud navigate the careful balance required regarding burden 

of proof, judicial discretion, human reason, honest procedure, fairness, and equality to achieve a 

just and moral society.  
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Mishnah Translation and Commentary 
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יֵני ְנָפׁשֹות  יֵני ָממֹונֹות ְוֶאָחד דִּ ֶאָחד דִּ

יָרה שנ יָׁשה ּוַבֲחקִּ ְדרִּ ְׁשַפט ֶאָחד  אמרבִּ מִּ

ְהֶיה ָלֶכם   יִּ

יֵני ַממֹונֹות   ַמה ֵבין דִּ

יֵני ְנָפׁשֹות   ?ְלדִּ

יֵני ְנָפׁשֹות [ 1] ְׁשלָׁשה ְודִּ יֵני ָממֹונֹות בִּ דִּ

ים ּוְׁשלָׁשה   ְבֶעְשרִּ

י[ 2] ְזכּות ֵבין דִּ ין ֵבין לִּ ֵני ָממֹונֹות פֹוְתחִּ

ְזכּות ְוֵאין  ין לִּ יֵני ְנָפׁשֹות פֹוְתחִּ ְלחֹוָבה ְודִּ

ין ְלחֹוָבה׃   פֹוְתחִּ

י ֶאָחד  [ ב3] ים ַעל פִּ יֵני ָממֹונֹות ָמטִּ  דִּ

ין  ֵבין יֵני ְנָפׁשֹות ָמטִּ ְזכּות ֵבין ְלחֹוָבה ְודִּ לִּ

י  ְזכּות ְוַעל פִּ י ֶאָחד לִּ  ַעל פִּ

ם ְלחֹוָבה׃   ְׁשַניִּ

ְזכות  [ ג4] ין ֵבין לִּ ירִּ יֵני ָממֹונֹות ַמְחזִּ דִּ

ְזכּות  ין לִּ ירִּ יֵני ְנָפׁשֹות ַמְחזִּ וֵבין ְלחֹוָבה ְודִּ

ין ְלחֹוָבה׃  ירִּ  ְוֵאין ַמְחזִּ

יֵני מָ [ ד 5] ין דִּ ל ְמַלְמדִּ  מֹונֹות ַהכֹּ

ל  יֵני ְנָפׁשֹות ַהכֹּ  ְזכּות ְוחֹוָבה ְודִּ

ל  ין ְזכּות ְוֵאין ַהכֹּ  ְמַלְמדִּ

ים חֹוָבה׃   ְמַלְמדִּ

יֵני ָממֹונֹות ַהְמַלֵמד חֹוָבה ְמַלֵמד  [ ה6] דִּ

יֵני  ְזכּות ְוַהְמַלֵמד ְזכּות ְמַלֵמד חֹוָבה ְודִּ

ְנָפׁשֹות ַהְמַלֵמד חֹוָבה ְמַלֵמד ְזכּות ֲאַבל 

ַהְמַלֵמד ְזכּות ֵאינּו ָיכֹול ַלְחזֹור ּוְלַלֵמד 

 חֹוָבה׃ 

ים ַבּיֹום ְוגֹומְ  [ ו7] יֵני ָממֹונֹות ָדנִּ ין דִּ רִּ

ין  ים ַבּיֹום ְוגֹוְמרִּ יֵני ְנָפׁשֹות ָדנִּ ַבַלְיָלה ְודִּ

 ַבּיֹום׃ 

ין בֹו ַבּיֹום ֵבין  [ ז8] יֵני ָממֹונֹות ּגֹוְמרִּ דִּ

יֵני ְנָפׁשֹות ּגֹומְ  ְזכּות ֵבין ְלחֹוָבה ְודִּ בֹו  ריןלִּ

ְזכּות ּוְביֹום ֶׁשָלַאֲחָריו ְלחֹוָבה  ַבּיֹום לִּ

יָכְך ֵאין דָ  ֹּא ְלפִּ ֹּא ְבֶעֶרב ַׁשָבת ְול ים ל נִּ

  ְבֶעֶרב יֹום טֹוב׃

 

Mishnah 1 Both monetary cases and capital cases 

require investigation and interrogation as it is said, “You 

shall have one standard” (Lev 24:22).  

What is the difference between monetary cases and 

capital cases?  

[1] Monetary cases require three judges while capital 

cases require twenty-three. 

[2] In monetary cases they investigate either for acquittal 

or for guilt while in capital cases they investigate for 

acquittal but they do not investigate for guilt. 

[3] In monetary cases they incline based on one vote 

whether for acquittal or for guilt while in capital cases 

they incline based on one vote for acquittal but based on 

two votes for guilt. 

[4] In monetary cases, they overturn the verdict whether 

for acquittal or for guilt while in capital cases they 

overturn for acquittal and do not overturn for guilt. 

[5] In monetary cases everyone can offer arguments for 

acquittal or for guilt while in capital cases everyone can 

offer arguments for acquittal but not everyone can offer 

arguments for guilt. 

[6] In monetary cases, he who argues for guilt may argue 

for innocence and he who argues for innocence may 

argue for guilt while in capital cases he who argues for 

guilt may argue for innocence but he who argues for 

innocence may not change and argue for guilt. 

[7] In monetary cases, they judge during the day and may 

finish at night while in capital cases they judge during 

the day and must finish during the day. 

[8] In monetary cases they may finish on the same day 

whether for acquittal or for guilt while in capital cases 

they may finish on the same day for acquittal or on the 

next day for guilt. Therefore, they do not judge on the 

eve of the Sabbath or the eve of a holiday. 

  

COMMENTARY 

2 investigations questions designed to probe the facts of the case. 

interrogation questions asked to each witness separately designed to corroborate the veracity of 

the testimony. See Introduction. 

3 one standard The Mishnah reads v. 22 in connection with the previous verse discussing both 

capital and monetary cases as such: “One who kills a beast shall make restitution for it; but one 

who kills a human being shall be put to death. You shall have one standard [of court procedure 

for both of these cases].” See parallel at Sifra Emor parasha 14 perek 20, 9. 
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7 twenty-three see Mishnah Sanhedrin 1:6. 

8 investigate4 This refers to the stage of examination of the testimony after the witnesses have 

been examined and have been found to corroborate. With the witnesses and litigants still in the 

room, this stage of public deliberation can only seek arguments for acquittal in capital cases. 

15 overturn the verdict This refers to a case when new testimony becomes available or the judges 

realize a mistake after sentencing. 

18 everyone This refers to students, witnesses, or other spectators who want to submit an argument to the 

court that the judges may have missed. This law is expanded at Mishnah Sanhedrin 5:4. 

 

SOURCES AND PARALLEL TEXTS:  

1-7 Sifra Emor parasha 14 perek 20, 9 

 

TEXTUAL VARIANTS:  

Unless otherwise notes, text above follows MS Kaufman with added punctuation, expanded 

abbreviations, and other slight emendations. 

 between the lines to read ֵעד So MS Parma and printed editions. MS Kaufman inserts על פי אחד 11

י  דֶאחָ  ֵעדַעל פִּ . The word עד is absent in Bavli printed editions and MSS Munich, Karlsruhe, 

Herzog, and Florence of the Bavli. עד is present in in Yerushalmi MS Leiden and in Bavli Geniza 

fragments Manchester L262 and Geneva 64. This word is also written but crossed out in Bavli 

Geniza fragment Oxford Heb. c. 17/65-66. 

ין 12  .This word is inserted in the margin of MS Kaufman בֵּ

 Everything noted for line 11 above is the same here except for Geniza fragment על פי אחד 13

Manchester L262, which omits עד here. 

ִנים 27-28 ים MS Kaufman originally read דָּ  but the yod has an erasure mark through it, both on ָדינִּ

lines 27 and 28.  



6 
 

First Sugya – Judicial Discretion in Pursuit of Justice 

Introduction 

The opening sugya of both the Yerushalmi and Bavli focus attention on the extent of 

judicial discretion. While the Mishnah details an extensive set of courtroom procedures, the 

Gemara provides some latitude for the judges to divert from those procedures when necessary to 

ensure justice. Such deviations from regular protocol occurred also in Roman law, as codified by 

Ulpian: 

One sitting in judgment does not always observe the usual period of trial, but sometimes 

abridges proceedings and sometimes adjourns proceedings by reason of the nature and 

magnitude of the issue or the submission or obstinacy of the parties.5 

 

The Talmuds’ discussion begins with the first Mishnah’s requirement to interrogate the 

witnesses to corroborate their testimony: “Both monetary cases and capital cases require 

investigation and interrogation.” In capital cases, the more one interrogates the witnesses the 

better (Mishnah Sanhedrin 5, 2) in order maximize the chances of finding a contradiction 

between the testimonies and acquit the accused. In monetary cases such interrogation of the 

witnesses is also an important protection against false suits. However, it can also be an 

impediment against legitimate claims. This could make it difficult for a lender to recover money, 

and may dissuade people from making loans in the first place. The Bavli will use this 

consideration to discard the requirement for witness interrogation in monetary cases. In the 

Yerushalmi, Rabbi Yohanan and Rabbi Yose confirm the requirement for witness interrogation 

in all cases. Rabbi Hanina and Rav Huna agree that investigation is required but they curtail the 

requirement when it gets in the way of justice, thus allowing for some degree of judicial 

discretion. 

The Yerushalmi opens with a citation from Mishnah Sanhedrin 3:6, which deals with 

monetary cases and describes the process of interrogating the witnesses who are each separately 

asked, “How do you know that this one is liable to pay that one?” Each witness must respond 

that he directly heard the defendant admit his debt, and not through hearsay. The witnesses 

would then be interrogated with investigations and examinations. If the two testimonies match 

up, then the judges continue with deliberations. Hearsay evidence is not only less reliable, it also 

precludes the examination of the witnesses regarding the scene and other incidental details of the 

incident, which are necessary validate the testimony. If the witnesses were not there, then they 

could not say what color the defendant’s clothing was when he made the admission.6 
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Yerushalmi 4:1, 22a 

 
 

1 

2 

3 

4 

5 

6 

7 

8 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

 

אמר רבי יוחנן בשביל לחוס על ממון 

ישראל אמרו היאך אתה יודע שזה 

 חייב לזה 

רבי חייה בר בא בעא קומי רבי יוסי 

 היך עבדין עובדא 

אמר ליה כרבי יוחנן דרבי יוחנן אמר 

בשביל לחוס על ממון ישראל אמרו 

 היאך אתה יודע שזה חייב לזה 

 

זעיר בר חיננא בשם רבי חנינה ורב 

 חד אמר ודרשת  :יהודה אמר

וחקרת ושאלת היטב )דברים יג, טו( 

 וחד אמר צדק צדק תרדוף 

 , כ( זט )דברים

הא כיצד אם את רואה הדין שיוצא 

 לאמיתו חקריהו ואם לאו צדקיהו

 רב הונא כד הוה חמי סהדי מכוונה 

 הוה חקר 

 וכד הוה חמי 

 הכין והכין הוה מכוון

 

Rabbi Yohanan said: In consideration for the money of 

Israel, they ask, “How do you know that this person  

is liable to pay that person.” 

Rabbi Hiyya bar Ba inquired before Rabbi Yose,  

“What do we do in practice?” 

He responded: As Rabbi Yohanan, for Rabbi Yohanan 

said, “In consideration for the money of Israel, they ask,  

‘How do you know that this person is liable to pay that 

person.’” 

Ze`ir bar Hinena said in the name of Rabbi Hanina and 

Rav Yehudah: One verse states, “You shall investigate and 

interrogate and inquire thoroughly” (Deut 13:15),  

and another verse states, “Justice, justice shall you pursue” 

(Deut 16:20).  

How so? If you see the legal proceeding emerging  

truthfully, then investigate, but if not, then make it just. 

When Rav Huna would see that the witnesses were 

aligned, he would inquire.  

When he would see that they were going in different 

directions, then he would realign them. 

 

COMMENTARY 

1 Rabbi Yohanan bar Nafaha was a first and second generation Amora in the third century C.E. 

in the Galilee. Perhaps the most dominant voice in the Talmud Yerushalmi. 

 

1-2 the money of Israel To protect the money of the defendant against false lawsuits.7 

 

2 they ask The judges ask the witnesses. 

 

2-3 How do you know… This question to the witnesses derives from Mishnah Sanhedrin 3:6, 

which requires that the witnesses testify to having direct knowledge of the litigant’s action or 

declaration and not just through hearsay. Rabbi Yoḥanan explains that this question is required in 

order to protect the money of defendants against false suits based only on hearsay testimony. 

This question would begin the process of investigation and interrogation.8 

 

6 for Rabbi Yoḥanan said Rabbi Yoḥanan’s statement may have originated in this dialogue in 

the name of Rabbi Yose. Subsequently, his statement may have been removed from the dialogue 

and circulated independently of it. The repetition of R. Yoḥanan’s statement in this sugya may 

result from an editor citing both the independent version and then the full dialogue.9 

 

11-13 You shall investigate and interrogate… The first verse commands a deliberate, step-by-

step investigation. The second verse implies a race to the goal of justice. How can one resolve 

this contradiction? 

 

15 if you as judge 
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16 then investigate The judge should continue to examine the evidence and the legal arguments 

according to regular procedure in order to fully investigate the case. Deut 13:15 thus applies to a 

straightforward case.10 

 

16 make it just If the judge deemed that normal court procedure was leading to a false or unjust 

result, then he should use his discretion to take steps to ensure that the verdict will be just. 

Applying Deut 16:20, he must actively pursue justice.11 

 

17 Rav Huna… When Rav Huna saw that the witnesses’ testimonies were in alignment with 

each other, then he would continue with investigation and interrogation. When he saw the 

testimonies were deviating from each other, he would work to bring them into alignment in order 

to accept the testimony and ease the burden of proof on the creditor to collect his money. He 

thereby puts the previous teaching of Rabbi Hanina and Rav Yehudah into practice.12 

 

SOURCES AND PARALLEL TEXTS:  

2-3 “How do you…” citation from Mishnah Sanhedrin 3:6. 

10 Rabbi Hanina See parallel in Bavli below lines 42-47 and at Deuteronomy Rabbah, Shofetim 

5, and further discussion below. 

17-19 Rav Huna See parallel at Yerushalmi Sanhedrin 3:8, 21c, which may be the original 

context among a list of other courtroom practices of Rav Huna. 

 

TEXTUAL VARIANTS:  

Unless otherwise noted below, text follows MS Leiden with added punctuation, expanded 

abbreviations, and other slight emendations. 

 .See further below p.20 .רבי Ed. Vilna reads .רב MS Leiden and Ed. Venice read רב 10

  .after Yehuda אמר Eds. Venice and Vilna omit אמר 11

 .חד קרא כתב Sefer haItur reads ,חד אמר Instead of חד אמר

 The parallel at 13.סהדי Sefer haItur and Yehuda ben Asher, Zikhron Yehuda 72 read סהדי 17

Yerushalmi Sanhedrin 3:6, 21c reads סהדו.(check mss and rishoim of 3:6)  MS Leiden reads 

 .in line 15 הדין which seems to be a corruption influenced by ,שהדין

17-19 Sefer haItur (ed. Venice) reads,  אנן ואנן הוה מינוןרב הונא כד הוה חמי הקרו מנוהה הוה חמי שהרו , 

which is difficult to decipher. 
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Bavli 32a-b 
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 גמרא. 

[A ] דיני ממונות מי בענן דרישה

 וחקירה? 

ר שזמנו כתוב באחד : שטיורמינה

 בניסן בשמיטה

היאך אתם , "ובאו עדים ואמרו

לוני מעידין על שטר זה? והלא ביום פ

 "עמנו הייתם, במקום פלוני!

שטר כשר, ועדיו כשרין. חיישינן 

 שמא איחרוהו וכתבוהו. 

סלקא דעתך בענן דרישה  ןיוא

היכי חיישינן שמא איחרוהו  וחקירה

 וכתבוהו? 

לך מתניתין?  וליטעמיך, תיקשי

שטרי חוב המוקדמין פסולם, 

סלקא דעתך  ןואי .כשרין והמאוחרים

בענן דרישה וחקירה מאוחרין אמאי 

 כשרין? 

הא לא קשיא, דעדיפא מינה קאמרינן 

דאפילו אחד בניסן בשמיטה דלא 

שכיחי אינשי דמוזפי, דליכא למימר 

 שמא איחרוהו וכתבוהו, 

  .דלא מרע לשטריה

לו הכי, כיון דשביעית סופה אפי

 מכשרינן.  משמטת

 מכל מקום קשיא!

 

Gemara.  

[A] Regarding monetary cases, do we require investigation 

and interrogation?  

We raise a contradiction: A contract whose date was 

written as the first of Nissan in the Sabbatical year  

and witnesses came and said, “How can you be witnesses 

for this contract? Behold, on that day you were with us in 

such and such a place!” 

This contract is valid and its witnesses are valid because we 

allow for the possibility that he postdated it and wrote it. 

If you think that we require investigation and interrogation, 

then how can we allow for the possibility that he postdated 

it and wrote it? 

According to your reasoning, why not ask from a Mishnah: 

“Predated loan contracts are invalid.  

Postdated ones are valid.” If you think  

that we require investigation and interrogation, why are 

postdated ones valid? 

This is not a difficulty, for we ask a better question: 

It is rare to find people lending money on the first of Nissan 

of a Sabbatical year. Therefore, there is no reason to 

suspect the possibility that someone postdated and wrote 

his contract, for nobody would degrade his contract. 

Nevertheless, since the Sabbatical year only cancels debts 

at the end of the year, we deem it valid. 

In any case, it is difficult. 

 

COMMENTARY 

4-13 a contradiction Our Mishnah in Sanhedrin states that all cases require investigation, which 

includes verifying the exact date of the event. This is contradicted by another Tannaitic source at 

Tosefta Makot 1:2, which permits a postdated contract. If, for example, witnesses to a loan on a 

certain date sign a contract with a date later on it, the contract is still valid, even though the 

witnesses were not present on the date written in the contract. Therefore, the Tosefta assumes 

that it is not necessary to validate the date of the event, an integral part of investigation.14 

 

14 a Mishnah The previous question was from a contradiction with a Tosefta. A secondary layer 

of the Gemara wonders why the earlier anonymous sages did not cite a Mishnah (Sheviit 10:5) 

instead, which is more authoritative. 

 

20-21 rare to find people lending money Loans are cancelled at the end of Elul of the Sabbatical 

year. Since people rarely initiate a loan during the prior few months, a loan contract with a date 

of Nisan, just six months before the loan will end, looks dubious. Most people, therefore, who 

lent money early in the Sabbatical year would not postdate the contract to Nisan and thereby 

degrade its validity. This Tosefta teaches that despite the unlikelihood of someone postdating a 

contract to Nisan, we still accept this defense against proof that the witnesses were elsewhere on 

that date. This Tosefta demonstrates more emphatically than Mishnah Sheviit that interrogation 

of witnesses is unnecessary in monetary cases, even when their reliability assumes a farfetched 

circumstance. 
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27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

 

 )סימן: חרפ"ש(.  

אמר רבי חנינא: דבר תורה אחד [ 1]

דיני נפשות דיני ממונות ואחד 

קירה, שנאמר משפט בדרישה ובח

  )ויקרא כד, כב(. אחד יהיה לכם

ומה טעם אמרו דיני ממונות לא בענן 

דרישה וחקירה כדי שלא תנעול דלת 

 בפני לוין. 

טעו לא ( ב"לב ע)אלא מעתה, 

 ?ישלמו

 כל שכן שתנעול דלת בפני לווין.

 

 

  (Mnemonic: HaRPaSh) 

[1] Rabbi Hanina said: Scripture requires investigation and 

interrogation in both monetary and capital cases, for it is 

stated, “There shall be one law  

for you” (Lev 24:22).  

What is the reason the rabbis said that monetary cases do 

not require investigation and interrogation? So that doors 

will not be locked before borrowers.  

According to this, [32b] if the judges erred, they should not 

have to pay?  

All the more so will doors be locked before borrowers. 

 

27 Mnemonic: HaRPaSh These letters are an acronym of the names of the four upcoming 

responders: Rabbi Hanina, Rava, Rav Papa, and Rav Ashi. These mnemonics were useful for 

those memorizing the Talmud’s arguments in earlier centuries when the Talmud was primarily 

transmitted orally. 

 

28 Rabbi Hanina resolves the contradiction by explaining that our Mishnah in Sanhedrin relates 

the original biblical law, requiring investigation and interrogation also in monetary cases. Tosefta 

Makot and Mishnah Sheviit reflect a later rabbinic enactment that dispensed with the 

requirement in monetary cases in order to make it easier for lenders to collect.15 If the lender 

knows that his witnesses to the loan will be interrogated so thoroughly that their testimony will 

likely be invalid, then he may refrain from lending at all, which would close off opportunities for 

borrowers. 

In both the Yerushalmi cited above and in the Bavli, Rabbi Hanina is quoted as teaching 

that one must sometimes deviate from procedure and skip the stage of investigation and 

interrogation. Although the quotes in the Talmud’s significantly differ from each other – the 

Yerushalmi has him dispense with interrogation only if a case is going wrong while the Bavli has 

him dispense with interrogation in all monetary cases – they nevertheless both derive from the 

same sentiment that justice overrides court procedure.16 

 

35-36 they would not have to pay If judges order a defendant to pay the plaintiff but then realize 

they were mistaken, the verdict stands such that the plaintiff keeps the money rewarded to him. 

However, if the judges are not accepted as experts, they are required to pay the defendant out of 

pocket to rectify their error. A judge accepted as an expert is exempt from the requirement to pay 

out of pocket for mistaken rulings (Mishnah Bekhorot 4:4).  

The Talmud here wonders if the concern to protect lenders stated by Rabbi Hanina would 

also warrant relaxing this rule so that nonexperts would be more willing to judge cases and the 

plaintiff would not need to seek out an expert judge.17 

 

37 All the more so Exempting nonexpert judges from paying out of pocket for mistaken verdicts 

would only exacerbate the problem of closing doors on borrowers. Lenders will not want to rely 

on nonexpert judges who will not be held personally responsible because the lender will have no 

recourse should the judge wrongly deny his claim. Rather, it is best to hold nonexpert judges 

responsible to pay so that the plaintiff can choose to seek out either an expert or a nonexpert 

judge. 
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38 

39 

40 

41 

42 

43 

44 

45 

46 

47 

48 

49 

50 

51 

52 

53 

54 

 

תניתין דהכא בדיני רבא אמר: מ[ 2]

 בהודאות והלואות.  קנסות, ואידך

א אמר: אידי ואידי רב פפ[ 3]

כאן בדין מרומה,  בהודאה והלואה.

כדריש  .כאן בדין שאינו מרומה

ש. דריש לקיש רמי: כתיב לקי

בצדק תשפט עמיתך  (, טוט)ויקרא י

( צדק צדק , כזוכתיב )דברים ט

 תרדף, הא כיצד? 

כאן בדין מרומה, כאן בדין שאין 

 מרומה.

[B ] אמר: מתניתין כדשנין. רב אשי

חד לפשרה. אחד לדין וא ,קראי

 כדתניא: צדק צדק תרדף,

 וכתיב בצדק תשפט עמיתך

 אחד לדין ואחד לפשרה. 

 

[2] Rava said: This Mishnah relates to fines. That one, 

relates to admissions and loans. 

[3] Rav Papa said: Both this and that relate to admissions 

and loans. This one involves a case that is deceptive; that 

one involves a case that is not deceptive. As Resh Lakish 

said. For Resh Lakish raised a contradiction: Scripture 

states, “Judge your fellow fairly” (Lev 19:15). Scripture 

also states, “Justice, justice shall you pursue” (Deut 16:20). 

How so? 

This one involves a case that is deceptive. That one 

involves a case that is not deceptive. 

[B] Rav Ashi said: Our Mishnah is as we learned. 

Regarding the verses, one is for judgement and the other is 

for compromise. As we learned in a baraita: “Justice, 

justice shall you pursue” (Deut 16:20), and Scripture also 

states, “Judge your fellow fairly” (Lev 19:15). One is for 

judgement and the other is for compromise. 

 

 

38 Rava Our Mishnah requiring investigation and interrogation only deals with cases involving 

fines, where there is no worry about closing doors to borrowers. The Tosefta and Mishnah 

Sheviit, which do not require investigation and interrogation, apply only to cases of loans or 

admissions to a monetary obligation, where there exists a fear that burdening the witnesses will 

lead to lenders refusing requests for loans. 

 

40-41 This one…that one Our Mishnah, which requires interrogation, assumes a suspicious case 

in which the judge must perform a thorough interrogation of the witnesses to assess their 

trustworthiness. Tosefta Makot 1:2, which dispenses with interrogation, applies to a 

straightforward case in which he can skip interrogation to lighten the burden of proof upon the 

lenders, as Rabbi Hanina taught. 

 

47 This one…That one Resh Lakish notes that these two verses require different levels of 

investigation and discretion by the judge. Lev 19:15 addresses a run of the mill case where one 

follows the expected protocol. Deut 16:20 applies to a suspicious or otherwise problematic case 

that requires the judge to go above and beyond the usual procedure in order to ensure justice. 

Rav Papa cites Resh Lakish as a proof to his resolution that our Mishnah deals with a suspicious 

case requiring the judge to perform interrogation, as dictated by Deut 16:20. Tosefta Makot 1:2 

deals with a straightforward case allowing the judge to omit interrogation as would be directed 

by Lev 19:15. This solution and proof builds upon Rabbi Hanina and Rava’s teachings that one 

omits interrogation in cases of loans and admissions under normal circumstances. Once the 

omission of interrogation becomes the default, it falls under the category of regular procedure 

assumed by Lev 19:15. In turn, suspicious cases of loans and admissions require the judge to go 

beyond the regular procedure, as directed by Deut 16:20, and reintroduce interrogation.18 
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55 

56 

57 

58 

59 

60 

61 

62 

63 

64 

65 

66 

67 

68 

69 

70 

71 

72 

73 

74 

75 

76 

77 

 יצד? כ

שתי ספינות עוברות בנהר ופגעו זה 

שתיהן  אם עוברות שתיהן .בזה

שתיהן עוברות.  טובעות, בזה אחר זה

וכן שני גמלים שהיו עולים במעלות 

בית חורון ופגעו זה בזה, אם עלו 

 ,בזה אחר זה .שניהן נופלין ,שניהן

 שניהן עולין.

 הא כיצד? טעונה ושאינה טעונה,

מפני טעונה. תידחה שאינה טעונה 

תידחה קרובה  קרובה ושאינה קרובה

 מפני שאינה קרובה. 

, רחוקות היו שתיהן קרובות, שתיהן

הטל פשרה ביניהן,  שתיהן טעונות,

 ומעלות שכר זו לזו.

[C ] תנו רבנן צדק צדק תרדף הלך

יפה אחר רבי אליעזר  אחר בית דין

 אחר רבן יוחנן בן זכאי לברורללוד 

 חיל 

תנא קול ריחים בבורני שבוע הבן 

 שבוע הבן 

 בברור חיל משתה שם  אור הנר

 משתה שם 

How so? 

Two ships sailing in a river meet each other. If both pass 

through together, then they both sink. If they pass one after 

the other, then they both pass through. 

Similarly, two camels that were climbing the ascent of Beth 

Horon and they meet each other. If they both climb, they 

will both fall off. If they climb one after the other, then they 

can both climb up.  

What is the case? If one is laden and one is not laden, let 

the one not laden yield to the one that is laden. If one is 

close to its destination and one is not close, let the close one 

yield to the one that is not close. If both were close, or both 

were far, or both were laden,  

then make a compromise between them 

and they exchange payment with each other. 

[C] The Rabbis taught: “Justice, justice shall you pursue.” 

Travel to a proper court. Follow Rabbi Eliezer to Lydda. 

Follow Rabban Yohanan ben Zakai to Beror  

Hayil. 

It was taught: The sound of the mill in Borni means a week 

for a newborn son, a week for a newborn son.  

The light of the lamp in Beror Hayil means a wedding feast 

is there, a wedding feast is there. 

 

58-59 ascent of Beth Horon A city 11 miles north-west from Jerusalem with a steep narrow 

Roman road between the upper and lower settlements. In 66CE, when the Roman general Cestius 

Gallus retreated from a failed attempt to conquer the 

Temple Mount. As he passed through the narrow road, 

Jewish rebel forces successfully ambushed the Roman 

troops and inflicted heavy casualties, all but guaranteeing 

the full escalation of the rebellion. Here is Josephus’ 

report: 

 
He led the force towards Bethoron. Now while the 

Judeans applied less pressure in the open spaces, once 

they [the Romans] had become crowded together into 

narrow spaces and the descent, those [Judeans] who had 

gone ahead were blocking them from [reaching] the exit 

route, whereas others were pushing those at the rear down 

into the ravine.19 

 

72-73 Beror Hayil Although Rabban Yohanan had lived in 

Jerusalem and was active in Yavneh, his home after 70CE 

was in Beror Hayil.20 

 

74-77 sound of the mill…light of the lamp This is a 

citation from the scholion to Megilat Taanit, which records 

that there was once a decree in Judea that an official of the 

foreign power would violate every Jewish bride on their wedding night. The Jews then  
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78 

79 

80 

81 

82 

83 

84 

85 

86 

87 

88 

89 

90 

91 

 תנו רבנן צדק צדק תרדף

 הלך אחר חכמים לישיבה 

  .אחר רבי אליעזר ללוד

 .בן זכאי לברור חיל אחר רבן יוחנן

  .אחר רבי יהושע לפקיעין

 .לבני ברק הרבי עקיבאחר 

 .הליבנ רבן גמליאלאחר 

  .אחר רבי מתיא לרומי

  .רבי חנניא בן תרדיון לסיכני אחר

  .אחר רבי יוסי לציפורי

 .יהודה בן בתירה לנציבין אחר רבי

 .יהושע לגולה רביחנניה בן אחי אחר 

  .אחר רבי לבית שערים

 :שכת הגזיתיאחר חכמים לל

The Rabbis taught: “Justice, justice shall you pursue.” 

Follow the sages to the yeshivah.  

Follow Rabbi Eliezer to Lydda.  

Follow Rabban Yohanan ben Zakai to Beror Hayil.  

Follow Rabbi Yehoshua to Pekiin.  

Follow Rabbi Akiva to Bnei Berak.  

Follow Rabban Gamaliel to Yavneh. 

Follow Rabbi Matia to Rome.  

Follow Rabbi Hananiah ben Teradion to Sikhni.  

Follow Rabbi Yose to Sepphoris.  

Follow Rabbi Yehudah ben Betera to Nisibis. Follow 

Hananiah the nephew of Rabbi Yehoshua to the Diaspora. 

Follow Rabbi to Beth Shearim.  

Follow the sages to the Hewn Chamber. 

 

 

performed weddings in hiding and they used coded signals to announce upcoming wedding 

celebrations and circumcisions. The setting of this persecution was most likely during the leadup 

to the Great Revolt in 66CE when Roman soldiers led by Gessius Florus attacked the Jewish 

population first in the countryside and then in Jerusalem.21 These persecutions sparked 

retaliations against Roman forces, eventually leading to the ambush at Beth Horon mentioned 

above. See further below in the Literary Reading of the Bavli.  

 

a week for a newborn son A circumcision, which occurs on the eighth day, after one week from 

birth. 

 

 

OUTLINE OF THE SUGYA 

[A] Judicial Discretion – first application of “Justice, justice shall you pursue,” (Deut 16:20). 

Question: The Mishnah teaches that monetary cases also require witness interrogation but 

there is a Tosefta that contradicts it. (2-13) 

Why did you raise a contradiction from a Tosefta if you could have cited another 

Mishnah? (14-18) 

The case in the Tosefta poses a greater challenge. (19-26) 

 

Three Solutions: (27) 

[1] Rabbi Hanina: Our Mishnah teaches biblical law, the Tosefta teaches a rabbinic 

enactment. (28-37) 

[2] Rava: Our Mishnah discusses fines, the Tosefta discusses loans. (38-39) 

[3] Rav Papa: Our Mishnah discusses a deceptive case, the Tosefta discusses a 

straightforward case. Cites proof from exegesis Deut 16:20. (40-48) 

 

[B] Compromise – second application of Deut 16:20 

Rav Ashi: Agrees with solution of Rav Papa [3] and adds a new exegesis of Deut 16:20 

relating to compromise. (49-68) 

 

[C] Travel to best court – third application of Deut 16:20 (69-90) 
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THE REDACTION HISTORY OF THE SUGYA 

 The following is an attempt to reconstruct the history of the sources cited in both the 

Yerushalmi and Bavli and their parallels, what each tradition meant in its original context, and 

thereby trace the work of the redactors of the Bavli. This is necessarily conjectural since our 

sources preserve only a few pieces of the full puzzle; nevertheless, this reconstruction will 

hopefully at least have some heuristic value. 

 Our Mishnah, Sanhedrin 4:1, requires examination of the witnesses in both capital and 

monetary cases according to the protocol of investigations and interrogations set out in chapters 

3-5 of Mishnah Sanhedrin. Rabbi Hanina, the first generation Amora in Israel, teaches that a 

judge should make exceptions to this rule and omit examination in some cases in order to protect 

the interest of creditors.22 This teaching finds two divergent expressions in the two Talmuds. In 

the Yerushalmi, he reconciles two verses to teach that the judge should continue with regular 

procedure if the case is emerging truthfully, but should intervene if the procedure is not 

achieving justice. In the Bavli, Rabbi Hanina teaches that the judge should omit witness 

examination in all monetary cases in order to lessen the burden of proof on lenders. In other 

words, the Yerushalmi version of Rabbi Hanina limits investigation of witnesses while the Bavli 

version does away with it altogether. 

 Rabbi Hanina’s most important students were Rabbi Yohanan and Resh Lakish, who 

each relate a comment based on their teacher’s rulings in the Yerushalmi and Bavli respectively. 

Rabbi Yohanan affirms to his student that judges much examine witnesses in monetary cases, 

There may have already then been a push by some judges to omit investigation in monetary 

witnesses altogether, as reflected in the Bavli, prompting Rabbi Hiyya bar Ba to question its 

necessity. Rabbi Hiyya’s affirmation accords with Rabbi Hanina’s teaching in the Yerushalmi 

that one performs examination by default. 

 Resh Lakish in the Bavli quotes a variation of Rabbi Hanina’s Yerushalmi teaching 

reconciling two verses. Both traditions cite Deut 16:20, but Resh Lakish contrasts it with Lev 

19:15, from a context of monetary law, rather than Deut 13:15, from a capital law context. Rabbi 

Hanina in the Yerushalmi applied Deut 13:15 to all straightforward cases, which require 

investigation according to regular procedure. Deut 16:20, accordingly, teaches that the judge 

should augment the regular procedure and help align the testimonies when necessary for justice. 

The role of Deut 16:20 becomes reversed in the Bavli, based on its context. Rabbi Hanina in the 

Bavli teaches that a rabbinic enactment sets the default procedure in monetary cases to omit 

witness investigation. Resh Lakish therefore cannot use Deut 13:15, with its emphasis to “inquire 

thoroughly,” to describe the default case; instead, he applies the Lev 19:15, which mentions 

fairness but nothing about investigation. Judicial discretion is now needed to the opposite effect, 

to look out for deceptive witnesses; for this reason, the criterion of “emerging truthfully” or not 

in the Yerushalmi changes to “deceptive” or not in the Bavli. Deut 16:20 therefore teaches that 

one must change from the default and reintroduce witness investigation in order to pursue and 

reach justice. We have no access to what Resh Lakish originally said, but as cited in the Bavli, 

his statement clearly derives from Rabbi Hanina’s Yerushalmi exegesis but made to fit the new 

context in the Bavli in which one examines the witnesses only in a suspicious case. 

Let us analyze the work of the Bavli editors and how the dialogue and sequence of 

sources works together to create an organize whole. The entire question in lines 1-25 is 

Stammaitic. The keyword, “urminhu – we raise a contradiction,” often, as in this instance, cites a 

Tannaitic tradition opposing a Mishnah in order to destabilize the Mishnah’s ruling. Although 

one could simply dismiss Tosefta Makot 1:2 and Mishnah Sheviit 10:5 as irrelevant to oral 

witness interrogation, the stam uphold those sources as models for the possibility of omitting 

examination and, thereby, an opportunity to further explore various criteria for its necessity. 
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Rabbi Hanina’s statement does not explicitly respond to the question and his statement can stand 

alone as a comment on our Mishnah without reference to the Tosefta.23 The stam, creates a 

rhetorical framework in which to place Rabbi Hanina and other Tannaitic and Amoraic sources 

in order to achieve its educational goal surrounding Deut 16:20. 

The first solution is the most radical in completely rejecting our Mishnah as the Torah 

law, since overturned by the rabbis. Compared to this dismissal of witness interrogation in all 

monetary cases, the coming solutions will seem moderate. Rava limits the exemption from 

interrogation to only loans and admissions, considering that Rabbi Hanina’s reasoning only 

applies to those cases. The Mishnah is revived to teach investigation in cases of fines. 

Rav Papa adds that the Mishnah can also apply to some cases of loans and admissions 

when the judge suspects the witnesses and so they must be interrogated. Rav Papa cites as proof 

Resh Lakish who applies the same distinction to resolve two verses such that our Mishnah 

teaches the same lesson as Deut 16:20. The sugya could have stopped here with these three 

resolutions since the continuation provides no new answer or explanation of our Mishnha. 

Instead, the editors use Resh Lakish as a link to the rest of the sugya and the first of three 

applications of Deut 16:20.  

Rav Ashi agrees with Rav Papa’s resolution of the Tannaitic sources and offers instead a 

second application of Deut 16:20 to compromise and an illustration from Tosefta Baba Kama 

2:10.24 Next, the sugya cites Sifre Deut 144 as a third application of Deut 16:20 to physically 

travel to the most competent court. Again this could have been a suitable ending. Yet, the sugya 

continues to cite a baraita from Megilat Ta`anit whose only connection with the previous 

statement in a mention of the place Beror Hayil. Finally, the sugya ends with a longer version of 

Sifre Deut 144 that again does not seem to substantively add to what came before it. Let us turn 

now from a diachronic to a synchronic reading of the Bavli composition with a rhetorical and 

literary analysis of the sugya to help explain how each part contributes to a larger unity and goal. 

 

 

A LITERARY READING OF THE BAVLI SUGYA 

 

The faithful city that was filled with justice, where 

righteousness dwelt. 

 Zion shall be saved by justice, her repentant ones 

by righteousness. (Isaiah 1:21, 27) 

 

This opening sugya sets the tone for themes that will run throughout the chapter to ensure 

proper court procedure that will lead to truth and justice. Since procedure is only a means to an 

end, in such cases when normal procedure may obstruct justice, the judge must exercise 

discretion to direct the trial towards truth and fairness. This lesson derives from the verse that 

links all subsections of this sugya: “Justice, justice shall you pursue” (Deut 16:20). The first 

application of this verse teaches that a judge should introduce witness interrogation when the 

case is suspicious and will not achieve justice if left with the default omission of witness 

examination. Rather than walk down the default path, the judge should run and pursue justice in 

any direction necessary. 

The first major section of the sugya (lines 1-47) has as its goal to connect our Mishnah 

with Deut 16:20. The Mishnah does not teach, as it does at face value, that interrogation is 

always required. Nor has the Mishnah become irrelevant in favor of never interrogating 

monetary cases, as Rabbi Hanina taught. Rather, the judge is to generally omit interrogation in 

cases of loans and admissions; this is parallel to the lack of witness examination in loan 
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contracts. However, when the judge deems this default procedure to be problematic, then he 

must act to reinstate witness interrogation in order to achieve justice. This is the lesson of our 

Mishnah, which follows the inspiration of Deut 16:20. 

This first citation of “justice, justice, you shall pursue,” smoothly transitions to its second 

application, presented structurally as a fourth response to the opening contradiction. Rav Ashi 

explains that the verses teaches the value of compromise over strict justice as a way to satisfy all 

parties and ensure fairness. Tosefta Sanhedrin 1 records an extended discussion about the value 

of legal compromise. The first opinion there opposes a judge issuing a compromise verdict 

because it necessarily veers from truth and implies that the Torah law falls short. But even this 

opinion would agree that the litigants on their own can and should find a compromise solution, 

as in the example cited here regarding the right of way through a narrow passageway. A second 

interpretation allows a judge to encourage the litigants to compromise as long as the judge has 

not yet made up his mind. This opinion allows the judge to maintain indirect involvement in 

supporting a compromise only if the case remains undecided in his mind, so that the compromise 

he advocates does not violate his own sense of truth. Yet a third opinion praises a judge who 

compromises. Although Deut 16:20 is not cited there, it does connect compromise as an ideal 

that achieves both justice and sedaka in the sense of righteousness or charity. If Rav Ashi’s 

lesson is directed at judges, then he could follow either the second or third opinions. By applying 

Deut 16:20, he teaches that justice ultimately lies in the removal of confrontation and agreement 

of the parties, which compromise achieves better than strict judgment. Therefore, pursuing ideal 

justice requires leaving the boundaries of the code of law to bring the parties together for a 

mutually satisfactory outcome.25 

The citation from Tosefta Baba Kama 2:10 at this point is far from an obvious choice 

considering that the compromise is reached by the parties themselves, not imposed by a judge. 

When the two camel drivers meet at the peak of the mountain, they do not travel to the nearest 

courthouse and back. A better prooftexts might have been one of the praises of judges enforcing 

compromise at Tosefta Sanhedrin 1. We can gather a clue into the redactor’s choice here by 

noting that the Bavli adds a detailed description of the two camels meeting on the narrow ascent 

of Beth Horon. Beth Horon must have been well known as the site of the fateful battle of 66CE 

when the Jewish rebels ambushed the Roman forces on that very narrow passageway causing 

them to fall off of the mountain.26 In hindsight, after the failure of the revolt and the destruction 

of the Temple, that battle was only the beginning of the end. It was not only the Roman soldiers 

who fell from the cliff to their doom that day; the refusal of the rebels to compromise led to their 

ultimate fall as well. The place name in this baraita would thus serves as a poignant reminder that 

compromise could have saved Jerusalem. 

Since the example of donkey drivers and sailors involve compromise by litigants, it is 

fitting that we find here a transition from judges to litigants as the objects of the verse’s lesson. 

Thus, the third application teaches that litigants should physically pursue justice by traveling to 

the best court. Considering how much discretion the judge has, as seen in the previous two 

applications, and how much the judges finely tuned skills and sensitivities can radically alter the 

verdict, it is worthwhile for the parties to pursue justice by physically going to the most 

competent courts rather than settle on whomever happens to preside at their local town court. 

The first example is to follow Rabbi Yohanan ben Zakai, the hero of the post-destruction era, 

whom the Bavli locates at Beror Hayil. 

The short citation regarding weddings at Beror Hayil is not merely a tangent by 

association of the place name, but rather connects with the deeper subtheme of the sugya. This 

statement derives from the scholium to Megilat Taanit and the Yerushalmi describing a time of 

persecution when enemy soldiers raped Jewish brides on their wedding night. The scholium 

comments on a date in Megilat Taanit on which, “the Romans left Jerusalem,” referring to a 
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temporary victory over a group of Roman soldiers during 66CE that ultimately made inevitable 

the full revolt and its failure, thus reminiscent of the events at Beth Horon.27 The Bavli does not 

cite the entire source but only the code words used by the Jews to hide their joyous occasions. 

On the one hand, this provides a subtle reminder of the horrors of Roman rule during that 

tenuous period. On the other hand, it also points to the possibility of celebrating weddings and 

births even under crushing persecution. As the scholium reports, men refrained from marrying 

women on account of the jus primae noctis. After some time, however, they began to marry 

again and even celebrate in hiding with the help of the signal of “a lamp in Beror Hayil.” 

The signal for weddings at Beror Hayil stands between two statements about the court of 

Raban Yohanan ben Zakai in the same city. The second statement elaborates on the first with a 

list of a dozen centers of justice, both in Israel and the Diaspora. This list provides a visceral 

reenactment of the dispersal of the sages and residents of Jerusalem after the two failed revolts of 

70CE and 135CE. At the same time, this graphic reminder of the loss of Jerusalem as a national 

and judicial center, leads the way to a renewed judicial and educational rabbinic network 

spearheaded by the efforts of Raban Yohanan ben Zakai. Although decentralized, the 

proliferation of centers of study and adjudication throughout Jewish population centers provides 

a path for continuity and prosperous growth even under Roman rule. 

The sugya presents three applications of Deut 16:20. Rav Papa resolves the opening 

question and interprets the Mishnah to teach that the judge must employ procedural discretion to 

ensure justice. Rav Ashi cites the second application encouraging compromise, not only as 

arbitration imposed by the judge but also by the parties themselves. The reference to Beth Horon 

subtly links the lack of compromise to the destruction of Jerusalem. This theme is made explicit 

elsewhere in the Bavli: “Jerusalem was only destroyed because…they insisted on adjudicating 

based on Torah law and did not hold back from demanding the full extent of the letter of the 

law.”28 The Bavli finally cites the next baraita for the third application to literally run after 

justice by traveling to one of the many expert sages in various locations. The two Beror Hayil 

traditions provide a second reminder of the causes of Jerusalem’s destruction, but also of the 

possibility of celebrating continuity and rebuilding in the model of Rabbi Yohanan ben Zakai. Th 

sugya concludes with the hope for a future redemption and the ability to return to the Sanhedrin 

in the Chamber of Hewn Stone. Even without sovereignty and a Sanhedrin in Jerusalem, the 

Bavli teaches the possibility of redemption within the current reality when sages, judges, and 

laypeople have the courage to live up to the ideals of the verse, “justice, justice shall you 

pursue,” in all of its applications. 

 

SOURCES AND PARALLEL TEXTS:  

4-10 A contract whose date… Tosefta Makot 1:2. 

15-16 Predated loan contracts… Mishnah Sheviit 10:5. 

27-33 Rabbi Hanina… Bavli Sanhedrin 2b-3a; and Bavli Yevamot 122b. This sugya is the best 

candidate for the original context for Rabbi Hanina’s statement since he comments directly on 

Mishna Sanhedrin 4:1.30 See also commentary above on line 27. 

32-33 so that doors will not be locked before borrowers This consideration also appears at 

Yerushalmi Gittin 1:4, 43d; ibid. 5:1, 46c; Bavli Yevamot 122b (stam), Gitin 50a (Ula), Baba 

Kama 8a (Ula), Baba Mesia 68a (stam), Baba Batra 175b (Rabah) and 176a (Rav Papa), and 

Sanhedrin 3a (stam). 

34-36 According to this… See the parallel at Bavli Sanhedrin 3a, where it is more germane to 

the discussion of expert judges. 
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37 Rava See Bavli Sanhedrin 3a where Rava, commenting on Mishnah Sanhedrin 1:1, similarly 

differentiates different types of monetary cases based on Rabbi Hanina. That is likely the original 

statement of Rava, which was transferred and applied here. 

40 case that is deceptive Compare Bavli Shevuot 30b. See Tosafot at Bavli Sanhederin 32b s.v. 

kan, and the simpler reconciliation at Rambam, Mishneh Torah, Hilkhot Sanhedrin 24:3. 

42-47 Resh Lakish See similar exegesis in Yerushalmi above lines 10-16 in the name of Rabbi 

Hanina and Rav Yehuda. See further in redactional analysis below. 

55-68 Two ships This passage has parallels at Tosefta Baba Kama 2:10 and Yerushalmi Baba 

Kama 3:5, 3d, that include slightly different permutations of cases. Only the Bavli mentions the 

case of one close and one far. Only the Bavli here describes the case in detail, and adds a case 

about camels at Beth Horon.31 See further in analysis below. 

68-71 The Rabbis taught This statement derives from Sifre Deuteronomy 144, although the 

midrash lacks the place names. See an application of this at Tosefta Ma`asrot 2:1; Yerushalmi 

Ma`asrot 2:2, 49d; and Yerushalmi Demai 3:1, 23b. 

72-75 It was taught Megilat Taanit to Elul 17; and Yerushalmi Ketubot 1:5, 25c. See analysis in 

commentary. The words sound of the mill” and “light of the lamp” derive from Jeremiah 25:10, 

where these actions are connected to a wedding celebration: “I will banish from them the sound 

of mirth and gladness, the voice of bridegroom and bride, and the sound of the mill and the light 

of the lamp.” 

76-87 The Rabbis taught This is an expanded version of the Tannaitic statement above, lines 68-

75, but has no extant source.  A baraita including only Rabbi at Beth Shearim is cited at Bavli 

Ketubot 103b. See also Tosefta Terumot 7:14. For Hanina the nephew of Rabbi Yehoshua, see 

Bavli Berakhot 63a. 

 

TEXTUAL VARIANTS:  

Unless otherwise noted below, text follows Ed. Venice with added punctuation, expanded 

abbreviations, and other slight emendations. Typos, such as ד for ר, have been corrected. 

 ,This is the spelling in Ed. Vilna and MS Karlsruhe. MSS Munich, Herzog, Florence ורמינהו 4

Geniza fragment Heb. C. 17/6 and Eds. Venice and Barko read ורמינהי. 

 This is the reading in Eds. Venice and Vilna and MS היכי חיישינן שמא איחרוהו וכתבוהו 12-13

Munich. Ed. Barko reads היכי חיישינן. MS Herzog reads מאוחרין אמאי כשרים. Geniza fragment T-S 

NS 329.368 reads עדים אמאי כשרין.  Geniza fragment Heb. C. 17/6 reads  היכי קאמ' איחרוהי אמאי

 .MS Florence is lacking all of lines 10-12 due to homoioteleuton .כשרין

27 Mnemonic: HaRPaSh This is included in printed editions and MSS Munich and Herzog. It is 

absent in MSS Florence and Karlsruhe and Geniza fragment T-S NS 329.368. Eds. Barko and 

Venice read חדפש, which is corrected here to חרפש. 

37 Rava MS Florence reads Rabbah. Rabenu Hananel and Piske Ri”d read Ravina. All other 

witnesses have Rava. 

40 Rav Papa said MS Herzog and Geniza fragment T-S NS 329.368 add לעולם. 

דיני ממותות הוהכל  Geniza fragment T-S NS 329.368 reads instead אידי ואידי בהודאה והלואה 40-41 .  
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51-53 MSS Karlsruhe and Florence omits these three lines due to homoioteleuton.32 Eds. Venice, 

Barko, and Vilna, MSS Munich, and Herzog read only כדתניא צדק צדק תרדף אחד לדין ואחד לפשרה, 

and omit reference to Lev 19:15. Rashi accordingly explains that each instance of the word 

“justice” applies to judgement and compromise respectively. 

MS T-S NS 329.368 reads צדק תשפט עמ']    [  כדכתיב צדק צדק תרדוף . Here is a photograph of part of 

this fragment with a transliteration:33 

 
  

 'כת ראמי לקיש דריש לקיש]ריש[ כד..........

 קצד צדק' וכת עמיתך טפו .............

 מרומה בדין כאן צד זה כאי הא...........

 'אמ אישי רב מרומה שאינו...........

 לדין אחד וקראי כאן דימרי כי א...........

 תרדוף צדק צדק כדכתיב פשרא..........

 שתי צד כאיזה הא' עמ תשפוט צדק.........

 ופוגעות בנהר עוברות שהיו ...........

 אחת בבת שתיהן וברותם ע ..............

 

Like the Geniza fragment, Rishonim also include Lev 19:15. Rabenu Hananel: 

 לפשרה.רב אשי אמר מתניתין כדשנין קראי אחד לדין בצדק תשפוט עמיתך והאי דכתיב צדק צדק תרדוף 

Rif: 

 תניא צדק צדק תרדוף וכתיב בצדק תשפוט עמיתך אחד לדין ואחד לפשרה

Meiri, Bet haBehira: 

 והוא שאמרו כתוב אחד אומר בצדק תשפוט עמיתך וכתוב אחד אומר צדק צדק תרדף כאן לדין כאן לפשרא

Rambam, Hilkhot Roseah uShmirat haNefesh 13:11 cites Lev 19:15 as the source for 

compromise in these cases of camels and ships. The text above follows Rif and the commentary 

follows Rabbenu Hananel. 

 

64 both were laden This is the reading MSS Karlsruhe, Munich, Herzog, and Florence. Eds. 

Venice, Barko, and Vilna omit. 

82-83 Rabbi Akiva…Raban Gamaliel Rabbi Akiva precedes Rabban Gamaliel in in MSS 

Munich, Karlsruhe, Herzog, and Florence, as well as in Rabbenu Hananel and Rosh. Printed 

editions have Rabban Gamaliel first followed by Rabbi Akiva.  

84 Rabbi Maia MSS Munich, Karlsruhe, Herzog, and Florence add “the son of Harash.” 

86 Hananiah the nephew of This is the reading in MSS Karlsruhe, Munich and Herzog, 

Florence, Igeret Rav Sherira Gaon (ed. Lewin, 40), and Erkhe Tannaim vaAmoraim s.v. 

Yehudah ben Betera. Eds. Venice, Barko and Vilna omit these words, which problematically 

introduces a repetition of Rabbi Yehoshua in two locations. 

 

SAGES IN ORDER OF APPEARANCE 

Yerushalmi: 

Rabbi Yohanan bar Nafha is second generation Amora in Israel who lived a long life and was 

active in the first generation as well. He is the most significant figure in the Talmud Yerushalmi. 
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Rabbi Hiyya bar Ba (Aba) is a third generation Amora born in Bavel and moved to Israel where 

he was a student of Rabbi Yohanan. 

Rabbi Yose without further description is usually a fourth generation Amora in Israel. Here, he is 

more likely Rabbi Yose bar Hanina second generation Amora in Israel who was a student and 

colleague to Rabbi Yohanan and also served as a judge. 

Zeir bar Hinena was a second generation Amora in Israel. 

Rabbi Hanina bar Hama is a first generation Amora in Israel who was born in Bavel. 

Rav Yehuda bar Yehezkel a second generation Amora in Bavel, founder of Pumbedita, quoted 

about 200 times in the Talmud Yerushalmi. However, he would out of place next to the others on 

the list. Vilna edition reads Rabbi Yehuda, likely Rabbi Yehudah the Patriarch who was a 

teacher of Rabbi Hanina bar Hama. 

Rav Huna is a second generation Amora in Bavel. 

Bavli: 

Rava is a fourth generation Amora in Bavel. He founded the school in Mehoza. 

Rav Papa is fifth generation Amora in Bavel, a student of Rava. Founder of a school at Naresh 

after Rava’s death. 

Resh Lakish is a second generation Amora in Israel. 

Rav Ashi is a sixth generation Amora in Bavel. He led the school at Mata Mehasia. 

Rabban Yohanan ben Zakai is a first generation Tanna. He is known for leading the peace effort 

and negotiating with Vespasian and leading the sages at Yavneh. 

Rabbi Yehoshua is a second generation Tanna. 

Rabbi Eliezer is a second generation Tanna and student of Rabban Yohanan ben Zakai. 

Rabbi Akiva ben Yosef is a third generation Tanna. 

Rabban Gamaliel of Yavneh is a second-third generation Tanna and the Patriarch. 

Rabbi Matia ben Harash is a third-fourth generation Tanna. 

Rabbi Hananiah )Haninah) ben Teradion is a third generation Tanna. 

Rabbi Yose ben Halafta is a fourth generation Tanna. 

Rabbi Yehuda ben Betera is a third generation Tanna. 

Hananiah the nephew of Rabbi Yehoshua is a third generation Tanna. 

Rabbi is Rabbi Yehuda the Patriarch, a fifth generation Tanna. 
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1 See Beth Berkowitz, Execution and Invention: Death Penalty Discourse in Early Rabbinic and Christian Cultures 

(New York: Oxford University Press, 2006). 
2 Menahem Kahana, “'Derisha va-ḥakira' le-'or ḥakirata shel derasha ḥadasha be-Sifre Zuta li-Dvarim,” in `Atara le-

Ḥayim: meḥkarim ba-sifrut ha-Talmudit veha-rabanit li-khvod Profesor Ḥayim Zalman Dimitrovski, ed. Israel Ta-

Shma, et al. (Jerusalem: Magnes, 2000): 112-28. 
3 Sefer ha-Misvot, Negative Commandment 290. Benjamin Franklin similarly expressed this principle: “it is better 

100 guilty Persons should escape than that one innocent Person should suffer” (Letter to Benjamin Vaughan, March 

14, 1785, cited in Albert Henry Smyth, ed. The Writings of Benjamin Franklin: Volume IX 1783-1788 [London: The 

Macmillan Company, 1906], 293). William Blackstone reduced the ratio even further in his formulation: “It is better 

that ten guilty persons escape than that one innocent suffer (Commentaries on the Laws of England [Clarendon 

Press, 1775], 4.358). See further at Vidar Halvorsen, “Is it Better that Ten Guilty Persons Go Free Than that One 

Innocent Person be Convicted?,” Criminal Justice Ethics 23, no. 2 (2010):3-13; and Larry Lauden, Truth, Error, and 

Criminla Law: An Essay in Legal Epistemology (Cambridge: Cambridge University Press, 2006), 63. 
4 For this translation of Hebrew, “פותחין,” see Mandel, “`Al ‘pataḥ,’” 49-82. Post-talmudic commentators have 

explained פותחין here to mean “begin” and assumed on that basis that the deliberation of the judges must begin with 

arguments for acquittal. However, this raises a number of difficulties. What is the benefit to the accused of starting 

the deliberation with acquittal? If anything, it is the final argument that would be the most influential; see ibid., 78 n. 

109 citing Cicero, Orator, trans. H. M. Hubbell (Cambridge: Harvard University Press, 1952), II.314, and 

Quintilian, Institutes of Oratory: or, Education of an Orator in Twelve Books, trans. John Selby Watson (London: 

George Bell & Sons, 1892), 5.12.14. Furthermore, M. Sanhedrin 4:2 legislates that deliberation begins from the least 

experienced judge on the side, who certainly has the freedom to argue for guilt and cannot be forced to argue for 

acquittal. Rather, line [2] must refer to a stage of investigation of the testimony after the investigation and 

interrogation ensure the alignment of the testimonies of the two witnesses (M. Sanhedrin 5:1-3) but before the 
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judges excuse the witnesses to deliberate in private (M. Sanhedrin 5:4). During this middle stage, the witnesses are 

present, as is evident in M. Sanhedrin 5:4, and the judges challenge the witnesses so that they can find reason to 

acquit. Line [2] teaches that the judges will challenge the witnesses for both guilt and innocence in monetary cases 

but in capital cases they look only for acquittal during this stage. The chief judge would lead this investigation 

(Tosefta Sanhedrin 9:1) and this stage requires a judge who can purify the reptile, on which see further below. 
5  Digest of Justinian 42.1.2. Translation from Alan Watson, ed. The Digest of Justinian (Philadelphia: University of 

Pennsylvania Press, 1998), 4:49. 
6 See Shalom Albeck, Evidence in Talmudic Law (Ramat Gan: Bar-Ilan University Press, 1987), 48-51. See also 

Tosefta Yevamot 14:10 and Bavli Yevamot 122b where this question, “How do you know,” is assumed to be part of 

investigation and interrogation. 
7 See Pnei Moshe, contra Korban ha-Edah who applies this phrase to the plaintiff’s money. 
8 See Yechiel Michel Epstein, Mechal ha-mayim in Hashlamah la-Yerushalmi (Vilna, 1928), 21b. Pnei Moshe and 

Korban ha-Edah explain this line to mean that the judge needs to ask only this question and may skip the stage of 

investigation and interrogation. Their explanation is influenced by the Bavli and reads too much into the words of 

the Yerushalmi. As mentioned at n. 3, however, the purpose of this question is to introduce investigation and 

interrogation. 
9 For other examples of an apodictic statement that derives from a story and circulates independently, see Hanoch 

Albeck, Introduction to the Mishna (Jerusalem: Mossad Bialik, 1959), 92; and Richard Hidary, Dispute for the Sake 

of Heaven: Legal Pluralism in the Talmud (Providence: Brown University, 2010), 255. 
10 See also Sifre Deut 93 and 149, Yerushalmi Sanhedrin 5:1, 22c, and Bavli Sanhedrin 40a where Deut 13:15 is 

cited to prove the requirement for investigation and interrogation.  
11 See second interpretation of Korban haEdah. The first interpretation of Korban ha-Edah and Pnei Moshe interprets 

this to mean that interrogation is required when the case is suspicious but not when the case is emerging truthfully. 

This is difficult to fit into the words of the Yerushalmi. Compare also Deuteronomy Rabbah, Shofetim 5.  
12 Rav Huna most likely refers here only to monetary cases. In capital cases, the thrust of the Mishnah and Talmuds 

is to seek out discrepancies in order to acquit the accused for fear that the court wrongly impose capital punishment. 

Only in capital cases would the judge seek to save the witnesses from contradicting each other in order to uphold 

their testimony for the benefit of the creditor. Rabbi Hanina’s teaching can apply to capital cases, considering that 

Deut 13:15 derives from a capital context. For example, if the judge suspects the witnesses even though their 

testimony matches, he may need to take extra steps to invalidate them. However, Rabbi Hanina’s teaching likely 

applies mostly to monetary cases, considering the context of sages deciding practical cases; these would only be 

monetary as no Jewish court had authority to try capital cases. Deut 13:15 thus teaches that straightforward 

monetary cases require witness investigation just like capital cases. Deut 16:20 then teaches that one can curtail the 

investigation in the interest of justice, if necessary. 
13 So Sefer haItur ed. Warsaw, 1885. Ed. Venice, 1608, however, reads for lines 17-19: רב הונא כד הוה חמי הקרו מנוהה 

 The last five words seem to be an unreadable corruption of the version reflected in MS .הוה חמי שהרו אנן ואנן הוה מינון

Leiden. 
14 The contradiction from a case of witnesses in a contract seems contrived considering that the procedures for 

verifying a contract fundamentally differ from verification of live witnesses. When the witnesses who signed the 

contract are present they need only verify that the signature is theirs (Mishnah Ketubot 2:2-4).  Furthermore, the 

witnesses need not be present or alive, as long as someone can verify that the signatures are their handwriting (ibid. 

2:10). Therefore, there is reason to think that the witnesses on the contract would be subject to interrogation. The 

Talmud states this explicitly: “Rabbi Shimon ben Lakish said: They have considered the witnesses who signed on a 

contract as if their testimony was investigated in court” (Yerushalmi Sheviit 10:3, 39d; Ketubot 2:3, 26b; Gitin 4:2, 

45c; Baba Batra 10:10, 17d). The Yerushalmi citations and Bavli Ketubot 18b take this to mean that the witnesses 

may not retract their written testimony just as oral witnesses may not deny their testimony once it has been 

validated. Bavli Gitin 3a applies the statement to teach that contracts do not need to be verified at all from Torah 

law. The Talmud here in Sanhedrin, ignores any difference between contracts and oral testimony, and makes an 

unnecessary logical leap that the validity of the postdated contract indicates that oral witnesses do not require 

investigation and interrogation. It seems that the contradiction from the case of contracts is used here as rhetorical 

technique to destabilize the ruling of Mishnah Sanhedrin that oral testimony in all cases require investigation. By 

citing not just one but two texts contradicting the Mishnah open up interpretive possibilities to limit the Mishnah to a 

defined case and permit another category of cases. See also Rabbi Isaac Meir Alter, Hidushe HaRi”m to Bavli 

Sanhedrin 32a. 
15 On the authority of the rabbis to enact a measure that changes Torah law, see Bavli Yevamot 89b—90b; and 

Christine Hayes, What’s Divine about Divine Law? (Princeton: Princeton University Press, 2015), 292-309. 

Regarding monetary cases, the rabbis may award money even against Torah court procedure based on the principle 

that the court can declare the money of one party ownerless and then grant it to another; see Bavli Yevamot 89b; 
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Gittin 36b; and Gerald Blidstein, “Notes on Hefker Bet-din in Talmudic and Medieval Law,” Dine Israel 4 (1973): 

35-49. 
16 See David Weiss Halivni, Meqorot u-mesorot, 6 vols. (Tel Aviv: Dvir, and Jerusalem: Jewish Theological 

Seminary of America and Magnes, 1968-2003), Sanhedrin, 61, who suggests that Rabbi Hanina in the Bavli is the 

Tanna of that name. I prefer the more common Rabbi Hanina bar Hama, the first generation Amora, who is also 

cited in the Yerushalmi. 
17 This explanation follows Tosafot s.v. “ela me`ata,” which reads more smoothly than Rashi. 
18 See also Maharam of Lublin’s commentary here. 
19 War, 2.546-7. Translation from Steve Mason, ed. Flavius Josephus: Translation and Commentary, Volume 1B: 

Judean War 2 (Leiden: Brill, 2008), 374, and see notes at pp. 187-8. For a detailed description of the geography, see 

Bezalel Bar-Kochva, “Seron and Cestius Gallus at Beit Horon,” Palestine Exploration Quarterly 108 (1976): 13-21. 
20 See Isaak Halevy, Dorot ha-rishonim (Jerusalem, 1966), 3:61-71, who hypothesize that he left Yavneh in order to 

allow Raban Gamaliel to reign as the patriarch. Halevy also notes that it is common for sages in to be listed out of 

order in Tannaitic sources, as here. See also Jacob Neusner, A Life of Rabban Yohanan ben Zakkai (1970)??; and for 

an opposing view, Yuval Shaḥar, “Le-aḥarito shel gole Yerushalmi: ha-'im `avar Raban Yoḥanan ben Zakai mi-

Yavneh le-Beror Ḥayil?,” Ḥidushim be-ḥeker Yerushalaim 11 (2006): 201-11. 
21 See Vered Noam, Megillat Ta`anit: Versions, Interpretation, History with a Critical Edition (Jerusalem: Yad Ben-

Zvi Press, 2003), 229-31; and eadem, “The Seventeenth of Elul in Megilat Ta`anit,” [Hebrew] Zion 59, no. 4 (1994): 

433-44; Yerushalmi Ketubot 1:5, 25c; and Bavli Ketubaot 3b. Noam relates the persecution of brides mentioned in 

the scholium to the attack by Florus in Jerusalem (Josephus, War 2.305-308). However, considering that the 

scholium locates the threat at Beror Hayil, and not Jerusalem, the scholium better identifies with Florus’ savagery in 

the cities of the countryside, which was so severe and prolonged that it forced people to move away (Josephus, War 

2.277-79). 
22 See above n. 12. 
23 See Halivni, Meqorot u-mesorot, Sanhedrin, 61, for a related but different claim regarding Rabbi Hanina’s 

statement. 
24 See ibid., who explains that the words, “Our Mishnah is as we learned” (line 49) were not part of Rav Ashi’s 

original words but were added by the Stam to connect Rav Ashi to the previous discussion. 
25 Haim Shapira, “The Debate Over Compromise and the Goals of the Judicial Process,” Dine Israel 26-27 (2009-

10): 183-228. 
26 The victory over Cestius’ army is likely remembered in Avot d’Rabbi Natan  A 4 and B 6; see Solomon Zeitlin, 

“Megillat Taanit as a Source for Jewish Chronology and History in the Hellenistic and Roman Periods,” The Jewish 

Quarterly Review 10, no. 2/3 (1919-20): 276. 
27 Noam, “Seventeenth,” identifies the evacuation of Romans from Jerusalem dated to 17 Elul in Megilat Taanit with 

the massacre of Metilius’ troops (Josephus, War 2. 450-456). Noam ingeniously cites proof from Shir Hashirim Zuta 

(Buber) 8, 14, as explained by Saul Lieberman, Greek in Jewish Palestine (New York: The Jewish Theological 

Seminary, 1942), 179-84. The massacre of Metilius’ troops as the identification for 17 Elul works well 

chronologically but runs into the difficulty that those Roman troops never left Jerusalem as described in Megilat 

Ta’anit.  

The description of Romans leaving Jerusalem rather than being massacred may indirectly relate to two 

other events that are otherwise not attested to explicitly in Megilat Taanit. First, Florus left Jerusalem earlier in the 

year 66CE and took with several units of the Roman army (Josephus, War, 2.331-2). Later in the same year on 8 

Marcheshvan, Cestius’ army unexpectedly retreated from besieging Jerusalem only to be destroyed at Beth Horon 

(Josephus, War. 2.540-555). (Zeitlin, ibid., 274-6, considers this event so significant, worthy of celebration, and 

well-known, that he assigns it to the descriptionless date of 7 Kislev in Megilat Taanit.) The Jews at the time, 

especially the rebels, must have linked together these various small victories into a pattern of success, as we read in 

Avod d’Rabbi Natan A 4, when Vespasian called upon the rebels to surrender, they responded: “Just as we fought 

against the two (officers) before you and killed them, so too will be fight against you and kill you.” Therefore, the 

redactors of the Bavli may have cited from Megilat Taanit here to continue the subtheme of the tragic events of 

66CE already hinted to above with reference to Beth Horon. 
28 Bavli Baba Mesia 30b. See discussion at Hayes, What’s Divine about Divine Law?, 187; and Tzvi Novick, 

“Naming Normativity: The Early History of the Terms Surat ha-din and Lifnim mis-surat ha-din,” Journal of 

Semitic Studies 55 (2010): 391-406. 
29 Deut 16:20 connects specifically with the ideal justice of Jerusalem also in Midrash Tanhuma Shoftim 8 (and see 

Lamentations Rabbah, Petihta 11). Other rabbinic sources derive a host of further applications from this verse. A 

judge should issue an honest verdict determined in good faith and without corruption. (Mishnah Pe`ah 8:9. This line 

may be a later addition to the Mishnah. See Albeck, Zeraim, 352. Christine Hayes, “Legal Truth, Right Answers and 

Best Answers: Dworkin and the Rabbis,” Dine Israel 25 (2008), 105. See also Midrash Tanhuma Shoftim 8.) A 

wrongful sentence to death must be overturned but a wrongful sentence of innocence in a capital case is not 
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overturned (Sifre Deut 144). In capital cases, even a minor deviation between the testimonies of two witnesses 

invalidates them, so that judges minimize the possibility of wrongly serving the death penalty to an innocent person 

(Yerushalmi Yevamot 15:5, 15b; Yerushalmi Nazir 3:7, 52d). Capital cases may not finalize sentencing with only 

one day of deliberation, but must sleep on it and use the night to come up with possible reasons to acquit (Midrash 

Tanhuma Shoftim 8). Jewish litigants should not go to gentile courts (Midrash Tannaim Deuteronomy 16:18). If no 

poor people come to ask for money, then one should actively seek them in order to give them charity (Midrash Zuta 

Shir haShirim 1).  
30 See Halivni. It is not even clear how his statement relates to the requirement for experts on 2a. 
31 See also Mishnat Rabbi Eliezer 16, p. 314; and Pesikta Zutreta Deuteronomy, Shofetim, 28a, which both derive 

from the Bavli. 
32 See, however, Halivni, Meqorot u-mesorot, Sanhedrin, 60 n. 3. 
33 Photograph and transliteration from The Friedberg Geniza Project, with slight changes to the transliteration. 


